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Tiirkce Bashg
Isverenin Esit Davranma Borcunun Simiri: 6701 sayih Kanun’da Ayrimeihk
Yasaginin Istisnalar

ingilizce Bashg
Boundary of Employer’s Obligation to Treat Equally: Exceptions to the
Prohibition of Discrimination in Law No. 6701

Tiirkce Ozet

2016 yilinda yiiriirliige giren 6701 sayil Tiirkiye Insan Haklar1 ve Esitlik Kurumu Kanunu ile ayrimeilik
yasagia kars1 etkin bir miicadele izlenmesi amaglanmistir. Bu baglamda aymi yil Tiirkiye Insan Haklari
ve Esitlik Kurumu kurulmustur. 6701 sayili Kanun ayrimcilikla miicadele ve esitlik ilkesinin saglanmasi
hususunda Tiirk hukukuna yeni bir soluk getirmeyi amaclamaktadir. Is hukukunda 4857 sayili Kanun’un
5. maddesi ¢er¢evesinde isverenin esit davranma borcu diizenlenmistir. 6701 sayili Kanun ise diizenlemis
oldugu hiikiimler ile is hukukunu cesitli acilardan etkilemektedir. Is Kanunu’nda yer almayan ve esitlik
ilkesi ve ayrimcilik yasagmi ilgilendiren pek ¢ok diizenlemeye 6701 sayili Kanun’da yer verildigi
goriilmektedir. Ayrimcilik yasaginin istisnalari da bu hallerden birisidir. Bir muamelenin ayrimeilik olarak
degerlendirilebilmesi i¢in birtakim unsurlarin bir arada bulunmasi gerekir. Bu nedenle isveren tarafindan
gerceklestirilen her farkli muamele ayrimcilik yasaginin ihlali olarak degerlendirilemeyecektir. 6701 sayilt
Kanun istihdam ve serbest meslek alanini kapsami alanina aldigindan bu ¢aligma kapsaminda Tiirk hukukunda
ilk defa diizenlenen ayrimcilik yasaginin ileri siiriilemeyecegi haller is hukuku ¢ergevesinde incelenmeye
calisilmustir.

ingilizce Ozet

Turkey Human Rights and Equality Institution Act Law No. 6701 entered into force in 2016 and the law aims
to pursue an effective fight againist the prohibition of discrimination. In this context Turkey Human Rights
and Equality Intitution was established in the same year. Law No. 6701 aims to a new breath into Turkish law
in terms non discrimination and equal principle. In labor law, the employer’s obligation of equal treatment
is regulated with the framework of Article 5 of Law No. 4857. Law No. 6701 affects labor law in various
ways with its provisions. There are that many regulations that are not included in the Labor Law and that
concern the non discrimination are included in Law No. 6701. Exceptions to the non discrimination are one
of these cases. In order for a treatment to be considered as discrimination, certain factors must come together.
Therefore, every different treatment performed by the employer cannot be considered as a agression of the
non discrimination. Law No. 6701 included the field of employment and self employment. In this study, the
cases in which the prohibition of non discrimination cannot be claimed, which is regulated for the first time
in Turkish Law, has been tried to be examined with the framework of labor law.

Tiirkce Anahtar Kelimeleri
Esitlik ilkesi, ayrimcilik yasagi, esit davranma yiikiimliiliigii, 6701 sayili Tiirkiye Insan Haklar1 ve Esitlik
Kurumu Kanunu, igsveren

ingilizce Anahtar Kelimeleri

Principle of Equality, non discrimination, obligation to treat equal, law no. 6701 Turkey Human Rights and
Equality Institution Act, employer

Makalenin Yazar
Kiibra DEMIR



